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L EAVE YOUR Tux AT HOME!

CoME As You ARE TO see C.D. Evans, Q.C. ExrosITION oF FORTY YEARS AT THE CRIMINAL BAR

by Stacy Kaufeld

The Still Life
Photo Courtesy of Dr. Lori Shyba and
Durance Vile Publications

“With the mirthful flourish of his pen, and top gallant
sails flying, C.D. Evans guides us through myriad
shoals of madness, mayhem, and folly encountered
over four decades at the Criminal Bar. Chock full of
character and characters, thisis a classic of the first
water.”

Richard C.C. Peck, Q.C., FACTL, Peck & Co.
Barrister, Vancouver

Co-Chair, Federation of Law Societies’
National Criminal Law Program

“Burnthisbook! Itisfartoo provocative and seditious
to circulate freely amongst the masses. But before
you burn it, read it and laugh until your eyes water
and your belly hurts.”

Cameron Gunn, Crown Prosecutor, Fredericton, NB, and
Author of Ben & Me: From Temperance to Humility

“A highly recommended romp through the career of
one ofthis country’s pre-eminent...criminal lawyers
and his willingness to share his insights into the
characters and practices of our criminal courts.”

The Honourable Mr. Justice John Z. Vertes,
Senior Judge, The Supreme Court of the Northwest Territories

Thisyear's Historical Dinner speaker, Chris Evans, Q.C., will
take the audience on his journey as a criminal lawyer over 40
years. Based on his recently published memoirs, A Painful
Duty: 40 Years atthe Criminal Bar, (see feature story, pages
4-5), Evanswill speak tothe challenge, exhilaration, exhaus-
tion and humour experienced during his years as a criminal

lawyer.

Evans reveals numerous insights into the practice and the
characters of the Criminal Bar, with special tributes to the no-
nonsense judges of the early days. His noteworthy cases
included police officers moonlighting as bankrobbers, North
of 60 escapades, the defence of famous hockey players,
special prosecutions, First Nations clients and away-from-
home games in Toronto and Bermuda. A “lawyer’s lawyer”,
Evans also represented lawyers and judges caughtin legal
coils.

Evans is an outspoken contrarian and iconoclast. He
practiced criminal law for 40 years and he has appeared as
counsel at all levels of Court in Alberta and the Northwest
Territories as well as at the Supreme Court of Canada, the
Federal Court of Canada and in other provincial jurisdictions.
He is the author of the widely-acclaimed best-selling Milt
Harradence: The Western Flair and the novel Matthew's
Passion.

: i
Christophe D. Evans, QC

A former Bencher of the

Law Society of Alberta .
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LASA Historical Dinner cont.

The Edmonton Historical Dinner will be held
Wednesday, October 27, 2010 at the Fairmont
Hotel Macdonald and the Calgary Historical Dinner
will be held on Thursday, November 4, 2010 at the
Fairmont Palliser Hotel. Both evenings will begin
with a reception at 6:00 pm when guests can enjoy
a glass of sparkling wine and good conversation.
Dinner will begin at 7:00 pm. All proceeds will go
towards maintaining LASA’s many historical pro-
grams. Tickets are $110 each or $800 for a table
of eight and can be purchased by contacting LASA
at 1-403-244-5510 or via email at
legalarc@legalarchivessociety.ab.ca.

ChrisEvans, Q.C. speaker at the

. . R : , 1997 retirement dinner
Society of Alberta while enjoying a stimulating honouring The Honourable

behind-the-scenes look at the Criminal Bar. Milt Harradence, Q.C.

Please join us in supporting the Legal Archives

e

Upcoming New Releases and Great Deals on
LASA Publications!

LASA has slashed its prices on the following books:

0 Foundations of Justice by David Mittelstadt - $20

0 Just Works - Lawyers in Alberta 1907-2007 - Regular $75, now $50!

0 Law West of the Bay by J.W. McClung - $20.00 (hard cover); $10.00 (soft cover)

0 In the Name of Justice by Azmina Suleman - $20.00

0 Milt Harradence: The Western Flair by C.D. Evans - $10.00

0 A Guide to Alberta Courts: The Art Book by Tzak (artwork) and J.Mahony (text) - $5.00

Watch for these new LASA releases coming soon:

* Lords & Ladies of the Western Bench - a new and updated 2nd edition of the 1997 publication
authored by Louis Knafla.

* 100 Year History of Alberta's Court of Appeal - hot on the heels of BC’s commemorative
publication is Alberta’s anticipated book by author David Mittelstadt!

* 2011 Calendar - Archives Society of Alberta - historical archival images of ‘Growing Up
Albertan’ - $10




From the Vault

Donation of Archival Records
Received From Karen Gainer, QC

by Brenda McCafferty, LASA Archivist and relevance. A few days following her donation,
she kindly agreed to return to our office where she
was interviewed by David Mittelstadt, LASA’s oral
historian.

The archival records donated consist of papers relat-
ing to her criminal law practice in Calgary. Gainer’s
papers also include numerous files related to aborigi-
nal justice.

Karen Gainer helped found the Calgary Criminal
Trial Lawyers association; and ran twice (in 1984 and
1993) as a federal candidate representing the Liberal
party in the Calgary West constituency. In 1993, she
finished a close second to Reform Party candidate
Stephen Harper. Active for many years with Calgary
Health Services Board, she was also an appointee to
the National Forum on Health.

Karen Gainer practiced criminal law in Calgary from
1981 to 1996. During that time she participated in
several high-profile trials, including acting as the
defence counsel for activist Milton Born With A

Following her articles to Chris Evans,
QC, Karen Gainer was admitted to Tooth.
the Alberta Bar in 1982.

In 1996, Gainer was appointed by the National
Democratic Institution for International Affairs to a

For a couple of days this past July, LASA was two-year mission in Croatia where she assisted mem-
fortunate to share time with an engaging former bers of that country’s six political parties in establish-
member of Alberta’s legal community, Karen ing a functional democratic system.

Gainer, QC. The brief period of time was spent

hunkered down in her storage unit, talking and She is currently living, working, and raising a daugh-
sifting through many archival papers of interest ter in Hanoi, Vietnam. <
Errata

Submitted by The Honourable W.E. Wilson, Q.C.
Re: Series of Architypes articles “Memories of a Small Town Alberta Law Firm”

1. The address of the Cairn’s home in the west end of Edmonton was stated to be on Ravine Drive. It should be
“Summit Drive”.

2. In the description of the layout of the offices at 24 Dominion Bank Chambers, | stated that the office occupied by
Cairns was to the east of that occupied by E.B. Wilson. That should have said, to the “west”.

3. The quote from the poem by Kipling referred to “McAndrew’s Hymn”. The reference should have been to the Kipling
poem “The Mary Gloster”.




A Painful Duty: 40 Years at the Criminal Bar

by author C.D. Evans

For forty years I moiled at the Criminal Bar,
whichissortofthe tar sands of the legal industry.
My approachto the practice of criminal law for
those four decades was that of the strip miner:
twenty-four hoursaday, seven daysaweek, no
holidays, notime off. Asasure-firewayto
success, itwasawinner;asaformulafor living, it
wasaflop.

November 14th, 2004 was the 40th anniversary of
my Call to the AlbertaBar. | wenton the inactive
practicing listin March 2005. |immediately
started work on my memoirs of my criminal
practice, the legal profession’sequivalentofthe
Professionof Arms. My history isnoconventional
encomiumupon my profession: based upon my
experiencein myfield, I hold strong critical views
on,among other things, the decline of the art of
advocacy. Butasmall part of my Memoir is
criticism: the practice of criminal law can be a
noble endeavour. Andthereare momentsof great
good humour:criminal lawyersare notoriously no
respecters of persons,and inaprofession peopled
by puritans, itisthe criminal lawyerwhois
needed to point out that some things have to be
said about law and lawyers thatto do notappeal
tothe puritanical mindset (a puritan, said
Mencken, being *“‘someone who has a horrible
feeling that somebody, somewhere, might be having
agood time”). Being atrial lawyer and practicing
atthe Criminal Bar wasan exhilaratingroller-
coaster ride of alife, full of dramatic momentsand
peopled with extraordinary dramatis personae that
the mostimaginative novelistwould be hard-
pressedtoinvent.

Walt Whitman asked: “What is the part the
wicked and the loathsome bear within Earth’s orbic
scheme?” Answer: asubstantial part. Nothing
revealsthe dark underbelly of humanity more
profoundly thanthe practice of criminal law. As|
reportin my Memoir, inthe course of acareer
spanning four decades, | have seenor heard at
close quartersjustabouteverythingabout
humanity thatisevil, obscene, reckless, bestial,

A PAINFUL DUTY

40 YEARS AT THE CRIMINAL BAR

Chris Evans on the cover of his recently publish memoir, A
Painful Duty: 40 Years at the Criminal Bar. Photo courtesy Dr.
Lori Shyba and Durance Vile Publications.

cruel: calculated homicide, criminal negligence,
infanticide, contractmurder, fraud and thievery,
beating and robbing defenceless victims, child
pornography and molestation, rape and sexual
assault, callousdisregard for livesand safety,
professional incompetence, racismand bigotry,
mindlessand mob violence, pimpingand
procuring, what have you.

My calling has been to stand in the shoes of those
who are notequipped to speak for themselves. |
had to ensure that the accused had a fair trial, and
thatall thatcould possibly be said on his/her
behalfwas urged uponthetribunal. I had no
license to judge my client. Nor did I endorse my
clients’ calumnies. And ifyoudidyourjobright,
Milt Harradence, asalways, said itbest: “Every
timeyoufinish the case and walk out, you’ve left
abitofyourselfinthe courtroom.”

Oursystemisthatthe clientisdeemed to be
innocentuntil proven guilty beyondall




reasonable doubt, or, more accurately, inthe
words of awitty colleague, my clientwas
innocentuntil provenbroke.

Tothose of uswho practice for yearsat the
Criminal Bar, extricating life’s sticky situations
becomes second nature. It'sadirty jobanda
painful duty but,dammit,someone hastodoit.

My professional philosophy was objective
detachmentfromthe clientbutengagement in
hiscause, thatis, itwasrelatively psychopathic
and mercenary. | did my most prominentwork
inthe “white collar crime” area, and the
metaphysicwassimple:ittook the clientfour
yearsto steal the money, it took me four weeks to
get it from him, he went to jail, | did not. Ergo,
the systemworks.

Astomy calling, | was amercenary, and | made
no bonesaboutit. There was no “higher purpose
to my practice. | was never motivated by pity,
disgust, anger, or acause to rightwrongs. |
seldomifeverrefusedabrief, barringaconflict.
The retainer was the locus classicus: the client
retained me to act for him and not to act against
him.

Therewere afew genuine humble footsoldiers of
the bar - a phrase coined by John Mortimer QC -
who actually did doyeomanservice representing
the botched and the bent, and for no reward save
the promise of afront place in heaven. | was not
one of thatbrave, but nerdy, host. The desperados
I rode with - Harradence, Major, McClung,
Stevenson, Stilwell, MacPherson - were ahard-
core of well-paid shootists. Anyoneofuscould
have landed a speaking part asamember of the
outlaw gang in “3:10 to Yuma”. None of us lay
awake nightsagonizing over the destinies of our
clients, whichisnotto say thatwe did not spend
sleeplesshours plotting the confoundment of our
nemesisthe Crown prosecutor.

Inmy book | provide sketches of anumber of
Judgesand Barristers-think Aubrey’s “Brief
Lives” - and compendia of some of my more
interesting cases. | strovetoavoidtediumor
prolixity. I have documented anarray of boon
companions - illuminati of the Alberta Bar - and

have stayed away from some other “learned
friends” who are neither learned nor friendly. |
stroveto provideinsightsintothe practiceand the
charactersofthe Criminal Bar, with special
tributestothe no-nonsensejudgesoftheearly
days. Noteworthy casesinclude police officers
moonlighting as bank robbers, North of 60
escapades, the defence of famous hockey players,
First Nationsclients,and away-from-home games
in Toronto and Bermuda. | meantwhat | saidin
the conclusiontothe Law Society 100th
Anniversary book Foreword about the valediction
of RobertEmmetand theadmonition of Thomas
Erskine, KC: I believe that the bestideals of our
greatprofessionwill survive, because “the
strength of the Bar” will survive. The “strength of
the Bar” isfound inevery newand nervousyoung
criminal lawyer who strugglesto her/hisfeetin
the courtroomto perform our painful duty.

I conclude my Introduction to my book by stating
that | entertain the hope that my Memoir might
encourage young counsel tojoin theranks of
criminal lawyers, afiercely independentand
admirable subculture. A Painful Duty: 40 Years
at the Criminal Bar celebrates my forty year
journey that broughtchallenge, combat,
exhilaration, exhaustion,and often, highhumour,
forifironyisgoingtostrike, itwill beinthe
courtroom. I should be honoured to have the
reader join me onthisvoyage. X

Peter Martin & Chris Evans standoff in
court.

- Photo courtesy of the Calgary Herald




Annual Campaign Donors 2010 ——
(up to September 1, 2010)

Honourary Members

Donald G. Bishop, Q.C.

Edward Bredin, Q.C.

Hon. Mary M. Hetherington

Hon. J.H. Laycraft,0.C.,LLD, Q.C.
Hon. D.C. McDonald (deceased)
Glenn Morrison, Q.C.

Hon. W.A. Stevenson, O.C.

Patron ($1,000 - $4,999)

Jordan R. Bonner
Ryan Kalt
Edward S. Pipella, Q.C.

Advocate ($500 - $999)

Anonymous

Laurie M. Anderson

Faber Bickman Leon

Fraser Milner Casgrain LLP
John F. Cordeau, Q.C.

The Hon. Judge Janet D. Franklin
Penny H. Frederiksen

Sustainer ($250 - $499)

Edward Bredin, Q.C.
Donald R. Cranston, Q.C.
Blair Chahley

Patricia L. Daunais, Q.C.
Davison Worden LLP
Gordon Hoffman, Q.C.

The Hon. Judge Ronald A. Jacobson

Allan S. Kay

The Hon. Roger P. Kerans

Bryan J. Kickham, Q.C.

The Hon. Mr. Justice B.E. Mahoney

Hon. Marjorie M. Bowker,C.M. (deceased)
Garth Fryett, Q.C.
Louis D. Hyndman,Sr.,Q.C. (deceased)

Wilbur F. Bowker,0.C.,Q.C.(deceased)
James H. Gray (deceased)
Hon. Roger P. Kerans

Hon. Mr. Justice J.W. McClung (deceased) John A.S. McDonald, Q.C. (deceased)

Hon. J.V.H. Milvain, Q.C. (deceased)
Kirsten M. Olson

The Hon. Mary M. Hetherington
Stephen M.K. Hope

Donald J. Kramer, Q.C.

Shaun T. Maclsaac

The Hon. David B. Mason, Q.C.

Tom Mayson, Q.C.

The Hon. R.A.F. Montgomery, CD, Q.C.
The Hon. W.K. Moore, C.M., Q.C., LL.D.

The Hon. Mr. Justice Peter W.L. Martin
The Hon. Mr. Justice J.D. Bruce McDonald
Duncan L. McKillop, Q.C.

Roderick A. McLennan, Q.C.

Douglas G. Mills

The Hon. Mr. Justice C.D. O’Brian

J. James Peacock, Q.C.

John Patrick Peacock, Q.C.

Graham E. Price, Q.C.

Steve G. Raby, Q.C.

Douglas E. Ritzen

Hon. W. K. Moore, Q.C.
Graham Price, Q.C.

The Hon. J. H. Laycraft, O.C., Q.C.
The Hon. W.E. O’Leary, Q.C.
Ogilvie LLP

James S. Palmer, Q.C.

James G. Shea

The Hon. Mr. Justice J. Watson
The Hon. William E. Wilson, Q.C.
Herbert D. Wyman, Q.C.

John M. Robertson, Q.C.

The Hon. Mr. Justice S.M. Sanderman
Wayne E. Shaw

The Hon. Mr. Justice R.G. Stevens
Norman L. Tainsh, Q.C.

Mark D. Tims, Q.C.

Harold W. Veale, Q.C.

The Hon. Allan H. Wachowich
Thomas W. Wakeling, Q.C.

Laurel H. Watson

The Hon. Neil C. Wittmann, Chief Justice




“Legal
< Ar::l?lves >
Soclety

—— of —

Alberta
)4

Friend ($150 - $249)

Anonymous Christopher R. Head The Hon. Judge Richard J. O’'Gorman
Janice A. Agrios, Q.C. The Hon. N.R. Hess, Asst. Chief Judge Lawrence W. Olesen, Q.C.

Lee E. Ahlstrom, Q.C. Peter S. Jull, Q.C. The Hon. Mr. Justice Alexander G. Park
Arnold & Arnold William J. Kidd, Q.C. Tara D. Pipella

The Hon. Judge P. Ayotte Randal E. Kott John T. Prowse, Q.C.

Tudor A.H. Beattie, Q.C. The Hon. Judge N.P. Lawrence Wayne Malcolm Schafer, Q.C.

Brian A. Beresh, Q.C. The Hon. Judge P.J. Maher James R. Scott

Aaron Bickman John R. Maclnnes, Q.C. Daniel I. Shapiro

Donald G. Bishop, Q.C. Capeling Mulder LLP Andrew C.L. Sims, Q.C.

Dennis Chronopoulos Marie L. Gordon, Q.C. The Hon. Judge Catherine M. Skene
Barbara E. Cotton Lawrence A. Johnson T. William Snowdon, Q.C.

John H. Cuthbertson, Q.C. James W. Joosse Kenneth E. Staroszik, Q.C.

William H. Dalgleish, Q.C. Kenneth T. Lenz The Hon. Mr. Justice W.P. Sullivan

The Hon. R.A. Dixon, Q.C. The Hon. Samuel S. Lieberman The Hon. Judge P.G. Sully

Robert L. Duke, Q.C. Douglas A. Lynass The Hon. V.T. Tousignant, Assistant Chief Judge
Shaun Flannigan Wallace B. Maclnnes, Q.C. Catherine M. Twinn

Daniel T.Gallagher, Q.C. John G. Martland, Q.C. The Hon. R.J. Wilkins, Assistant Chief Judge
April D. Grosse The Hon. Thomas B. McMeekin, CD John H. Wilson, Q.C.

Jeneane S. Grundberg Paul M. Mendes Blair C. Yorke-Slader, Q.C.

Gunn Law Group The Hon. Judge Bruce A. Millar Hu E. Young

David R. Haigh, Q.C. Allan D. Nielsen, Q.C.

Contributor ($100 - $149)

William T. Aaron, Q.C. W. Donald Goodfellow, Q.C. The Hon. Madam Justice Carolyn S. Phillips
David W. Anderson William M. Gray, Q.C. Clay M. Purves

Linda A. Anderson Eric P. Groody John H.W. Rathwell

Alan V. Beattie, Q.C. Garner Groome Robert G. Roddie, Q.C.

Max Blitt Diane L. Harms The Hon. John D. Rooke, Assoc Chief Justice
Sophia Blumin Tracy Hembroff Donnel O. Sabey. Q.C.

The Hon. Judge D. Brand Roger Hofer Lorne W. Scott, Q.C.

Janice M. Bruni, Q.C. William H. Hurlburt, Q.C. The Hon. Melvin E. Shannon, Q.C.
Canadian Bar Association, AB Branch McGown Johnson Lisa A. Silver

lan Cartwright Roy D.P. Klassen Barry A. Sjolie, Q.C.

Donald J. Chernichen, Q.C. Robert A. Knight David R. Syme, Q.C.

The Hon. Mr. Justice Terrance D. Clackson  The Hon. Judge James C. Koshman Douglas B. Thompson

William J. Coll Julian G.J. Koziak, Q.C. Robert W. Thompson, Q.C.

The Hon. Madam Justice CaroleM.Conrad  Terrence M. Kulasa Tomkins Law Office

TheHon. Judge LynnT.L. Cook-Stanhope  Jane S. Lang Allan R. Twa, Q.C.

The Hon. Judge Shelagh R. Creagh  Peter Lougheed, Q.C. Barbara J. Vallance

Valerie J. Danielson The Hon. Mr. Justice Eric F. Macklin Harry M. Van Harten

Robert P. Desbarats, Q.C. The Hon. Mr. Justice Richard P. Marceau Diane M. Volk

James L. Dixon, Q.C. John J. Marshall, Q.C. David J. Wachowich, Q.C.

Leslie R. Duncan, Q.C. Gordon McKenzie, Q.C. The Hon. Judge E.J.M. Walter
Thomas H. Ferguson, Q.C. The Hon. Madam Justice Mary T. Moreau Neil B. Watson

Gordon W. Flynn, Q.C. The Hon. Virgil P. Moshansky, Q.C. J. Philip Warner, Q.C.

Allan W. Fraser James T. Neilson, Q.C. Debra Woodske

Daryl S. Fridhandler, Q.C. R. Philip M. North, Q.C. The Hon. Judge L. Diane Young

Robert D. Galbraith




Announcements

LASA's next casino will be held at Stampede Casino on Wednesday,
February 16 and Thursday, February 17, 2011. Please contact our office
today at 403-244-5510 to confirm your participation!

The 2010 historical dinners will be held in Edmonton at the Fairmont Hotel
Macdonald on Wednesday, October 27 and in Calgary at the Fairmont
Palliser Hotel on Thursday, November 4. All proceeds go towards
maintaining LASA’s many historical programs such as displays, oral
histories, publications, research services and preserving records in the
archives.

Did you know that October 4-9, 2010 is Archives Week in Alberta?
Archives Week is an annual event sponsored by the Archives Society of
Alberta to raise awareness of the historic documents, photographs and
other records preserved by Alberta’s numerous archival institutions. This
year, a virtual exhibit at www.archivesalberta.org highlights images of
childhood from the early 1900s to the 1970s, drawn from the holdings of 22
archival institutions around the province. The ASA has also produced a
2011 calendar.

Architypes is published bi-annually
by the Legal Archives Society of
Alberta. Submissions, suggestions
and any questions should be
addressed to:

The Legal Archives Society
of Alberta
510, 919 - 11 Avenue SW,
Calgary, Alberta T2R 1P3
tel: (403) 244-5510
fax: (403) 541-9102
legalarc@legalarchivessociety.ab.ca
www.legalarchivessociety.ab.ca

Edited by Wayne Schafer, Q.C.
The views expressed in Architypes
are not necessarily those of the
Legal Archives Society of Alberta.
ISSN: 1189-0002

Supported by a grant from
The Law Society of Alberta
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