
L E G A L  A R C H I V E S  S O C I E T Y  O F  A L B E R T A

Volume 25, Issue 2 1

Architypes

A Tale of Two Courts:
From Magistrate’s Court to 
the Court of Queen’s Bench

Please join the Legal Archives Society of Alberta in welcoming our lively 
guest speaker, the Honourable James Foster, Q.C., a form Minister of Justice 
and Justice of the Court of Queen’s Bench.

Mr. Foster will recall the events that led to the contentious and 
transformational change of the Alberta justice system in 1979, from the 
District Courts and the Supreme Court of Alberta to the Provincial Court, the 
Court of Queen’s Bench, and the Court of Appeal.  It also led to the creation 
of the Department of the Attorney General, which included a new Medical 
Examiner system.

Transformation is not always easy.  Mr. Foster, the Minister of Justice of the 
day will give an insider’s perspective at the support and surprising 
resistance from judges, lawyers, benchers, politicians, police, and even the 
Calgary Herald.

How did such a transformation happen in the face of considerable 
opposition from many players in the justice system in Alberta?  We invite 
you to join us for this riveting tale of two Courts? 

Please join LASA at the Fairmont Palliser Hotel in Calgary on Thursday, 
October 20, 2016 at 6:00 p.m.  For more event details, visit 
www.legalarchives.ca. ✱
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From the Vault 

Judge Sissons: 
Adventurer and Trailblazer

An Archivist’s Tale
By Kelly Turner

Recently, I had the pleasure of working for thirteen weeks at LASA.  My 
first assignment was to arrange and describe a collection of papers 
belonging to Judge John H. “Jack” Sissons, the first resident judge 
appointed to the Northwest Territories.  I had never heard of Judge Sissons, 
but one of the best things about being an archivist is learning about different 
people.  Once a name becomes a story, a personal connection is formed, and 
now I confess I feel almost protective of Judge Sissons and his records.

Naturally, I began my 
project reading everything I 
could find about Judge 
Sissons.  Initial research 
allows an archivist to 
become familiar with key 
events in a person’s life and 
what that person may have 
considered important. This 
is very helpful when 
organizing that person’s 
records.  

Judge Sissons was born and 
raised in Ontario, but 
always felt a pull to the 

west and the north.  His first trip out west was in 1910.  First, he taught in 
Sundial, Alberta, but moved to Edmonton by the end of the year where he 
worked in the Municipal Affairs department.  He returned to Ontario in 
1913 to study law at Queen’s University.  Following his graduation, he 
worked briefly in a munitions plant when it was determined he would not 
be able to enlist in World War I due to a limp resulting from polio as a child.  
Again feeling the pull to the west, he returned to Alberta and articled at the 
Edmonton firm of Rutherford, Jamieson, Grant and Steer, a predecessor of 
Milner Fenerty.

A f t e r b e i n g 
admitted to the 
Alberta Bar in 
March 1921, Sissons 
opened an office in 
Grande Prairie.  A 
large part of his 
practice was spent 
litigating claims 
a g a i n s t t h e 
Canadian Pacific 
Railway in Peace River country.  He soon ventured into politics as a member 
of the Liberal Party and won the Peace River riding in 1940.  While in 
Ottawa, Sissons wrote a regular column about events in Parliament.  Sissons 
lost his bid for re-election in 1945, but was rewarded for his political efforts 
in 1946 when he was appointed judge of the District Court of southern 
Alberta.  This was not to be his last judicial appointment nor his greatest.  In 

1955, at the age of 63, Judge Sissons accepted the appointment as the first 
resident judge of the Territorial Court of the Northwest Territories.

Based in Yellowknife, Judge Sissons prided himself on the principle of 
“taking justice to every man’s door”, and he and his team travelled over the 
eastern and western court circuit at least once a year.  In his eleven years as 
a judge in the north, Judge Sissons presided over many noteworthy trials 
involving murder, hunting rights and marriage and adoption customs.  
Judge Sissons was known to acquit the accused, because he felt that the 
“white man’s law” did not properly apply to Aboriginal circumstances in 
many cases.  Though he would often have his rulings overturned, Sissons 
was tireless in his fight with the Federal government over Aboriginal rights.

Judge Sissons, known in the north as Ekoktoegee - the one who listens to 
things - retired in 1966.  He and his wife Frances moved to Edmonton, 
where, in 1968, he wrote a book, Judge of the Far North: The Memoirs of 
Jack Sissons, which discussed his life and many of the cases he dealt with in 
the north.  The book is available in LASA’s library and it includes a number 
of documents from LASA’s collection.  Judge Sissons died in 1969.

In his book, Judge Sissons wrote, “we can live as many [lives] as we have 
the courage and energy to undertake.”  He certainly exhibited those 
qualities in abundance and he was always up for an adventure.  Judge 
Sissons proved that it is never too late to try something new and reminded 
us that life is full of surprises. 

Once I had a good grasp of Judge Sissons’ life, I examined the contents of 
the boxes of documents.  This research helped me form ideas for the series 
that I ultimately created: correspondence, publications, miscellaneous 
personal papers, scrapbooks, and photographs.  Every collection features a 
few gems.  The letters to his daughter, Fran, are some of the very best.  They 
reveal Judge Sissons’ feelings about cases he heard and his views on many 
political issues.  They also provide words of comfort and advice and are 
often punctuated with humour.  The scrapbooks are very special too.  They 
are filled with newspaper and magazine articles about important cases, as 
well as clippings about Judge Sissons from his time as an MP until his 
death.  The collection also contains photos and correspondence, including a 

birthday telegram from 
the Prime Minister.  
Nearly 200 items make up 
the photographs series 
and several were taken in 
1958 by a Life Magazine 
photographer who 
travelled with Judge 
Sissons and documented 
the different aspects of 
circuit court.  Other 
photographs in the series 
show Judge Sissons as a 
young man at Queen’s 
University and as a 
young father.  

Details of the Judge John 
H. Sissons fonds, as well 

as scans of the photographs in this collection, may be viewed on Alberta on 
Record (www.albertaonrecord.ca).  The profession is invited to examine 
this, and and other fonds, at LASA to discover the many interesting and 
inspiring stories that are considered therein.✱

First sitting of the Court of Appeal in the 
Northwest Territories, 1960

Sissons, ca 1928, LASA 77G-3-6 Dedication to Sissons in Keewatin, 1972

http://www.albertaonrecord.ca
http://www.albertaonrecord.ca
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The Agreement
Medicine Hat 

Premiere

On June 16, 2016, LASA hosted the premiere for The 
Agreement in Medicine Hat.  Nearly 125 people 
attended the event hosted at the historical Monarch 
Theatre.  Members from the Medicine Hat bench 
and bar were joined by the film’s cast and crew, 
along with the Honourable Neil Wittmann, the 
Honourable John Rooke, the Honourable Jack 
Major, Q.C., the Honourable Clifton O’Brien, Q.C., 
and World War II veteran, the Honourable Russell 
Dixon, Q.C.  

The Agreement, written and produced by film and 
television actor, Julian Black Antelope and directed 
by Mike Peterson, is based on true-to-life events 
relating to Lt. George T. Davidson, a Medicine Hat 
lawyer.  

The idea for this project came from a desire to 
introduce more people to Alberta’s rich legal 
history and to bring local history to life.  Over a 
two-year period, LASA sought external funding for 
the movie for the purposes of memorializing the 
sacrifices of members of the Alberta’s legal 
profession.

The movie portrays the great sacrifice that 
Davidson made for Canada and the world.  
Davidson started his legal career in Medicine Hat, 
Alberta.  However, before long he decided that it 
was his first duty to serve King and country by 

enlisting in the Canadian Army.  He ended up in 
the trenches during the Battle of the Somme in 
1916.

The story is an existential journey of the feeling and 
emotions of Davidson, a selfless and courageous 
figure, as he reflects on the events leading up to his 
enlistment.  The story follows three soldiers, from 
disparate walks of life, who all know they are 
clearly facing likely death.  

The successful outcome of the film was the result of 
a collaborative effort within both the archival and 
heritage communities.  The film highlights both 
Alberta and Canadian historical subject matter, 
including French-language content, as well as a 
First Nations filmmaker, actor and partial story line 
along with an insight into the Conscription Crisis.

A number of Alberta lawyers participated in the 
film as actors/extras, including William (Bill) 
Cocks, Q.C., from Medicine Hat, Steve Major, Keith 
Marlowe, and Susan Billington, Q.C.

On behalf of the 
Board of Directors 
and staff at LASA, 
we would like to 
thank the Medicine 
Hat Bench and Bar 
for hosting a 
wonderful event 
and dinner.  We 
would especially 
like to acknowledge 
the Honourable Mr. 
Justice Dallas 
Miller, Andrew 
MacRae, Greg Côté, 
Bill Cocks, Anna Bara, Jessica Nelson, Jenna Will, 
Hilary Pritchard, Houston Hazelaar and Brittany 
Doucet for all their hard work and effort in 
organizing the successful event.

LASA plans to host events and show the film in 
various locations throughout the province in the 
coming months, including in Lethbridge on 
November 10, 2016 at the Galt Museum.  LASA will  
continue to work with Julian Black Antelope and 
Mike Peterson on future film projects that bring 
Alberta’s legal history to life. ✱

A Tale of Political 
Intrigue in Alberta 

Courts
LASA hosted its Annual Historical Fundraising 
Dinner in Edmonton February 25, 2106 at the 
Fairmont Hotel Macdonald.  We were delighted to 
welcome the Honourable Jean Côté, recently retired 
from the Court of Appeal of Alberta, to speak about 
the intriguing interplay between the Alberta courts 
and politics, with a particular focus on what is 
commonly known as the “Bankers’ Toadies” case.

During the great depression, a difficult period in 
Alberta’s history, frustration brought fear and 
rancor to a boil in both the legislature and the 
courts.  In 1935, Albertans elected a Social Credit 
government, ousting the United Farmers of Alberta 
(UFA), who had held power since 1921.  Led by 
Alberta’s didactic Premier, William Aberhart, and 
spurred by personal weakness and ignorance, he 
made alliances with dangerous, zealous advisors 
imported from desperate and dying causes 
oversees.

Justice Cȏté outlined in detail the rise of the Social 
Credit Party in 1935 and the events that lead to the 
release of the Bankers’ Toadies flyer.  Coming to 
power in the middle of the Great Depression, 
Aberhart had promised to govern on Social Credit 
theory.  He introduced a number of pieces of 
legislation aimed at banking, the press, private 
property and civil rights.  As many of these 
initiatives were untenable, this led to fights with 
both the legislature and the courts.

By 1937, Aberhart had become less popular with 
numerous individuals and groups within Social 
Credit and his own party which led for calls for 
him to resign.  Following his failure of a promised 
leadership review, his caucus revolted in its 
entirety.  This tension was exacerbated by 
Aberhart’s recall legislation, which allowed voters 
to remove their MLA, was ignored.  After an 
overwhelming vote to remove him, Aberhart 
simply repealed the legislation retroactively.  
Aberhart became more despotic as he viewed that 
his movement was at war with his opponents.

This perceived conflict led to an explosive battle 
with the legal community to which no judge or 
lawyer was immune.  Conspiracies ruled the day.  
For instance, the Premier concluded that the 
banking system was to blame for the Great 
Depression.  In response, a group of lawyers and 

Con’t on Page 6

LASA Events 
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When Canada joined the British in fighting 
Germany in August of 1914, Albertans from all 
walks of life lined up to volunteer on behalf of 
King and Country.  Lawyers, law students, and 
other members of the legal profession were no 
exception to this particular wave of patriotism 
that swept the nation in the wake of open 
hostilities.

Many of those who volunteered believed the 
war would be over quickly.  They would be 
home by Christmas.  However, with the the 
changing nature of warfare, the advancements 
in technology and weaponry, and the 
intransigence of the enemy, soldiers would 
remain embroiled in the trenches until 
November 1918.

One individual who answered the call was 
Edmonton lawyer, William Robinson Howson.  
He volunteer in 1916 following his admission to 
the Bar.  He was thirty-three years old.  The Law 
Society of Alberta offered students who enlisted 
exemptions from their Articles, but it is unclear 
if Howson knew he could take advantage of this 
opportunity.  

Howson was born on a farm in Norwood, 
Ontario, on March 6, 1883.  As a young adult, he 
moved to Peterborough where he taught high 

school.  In 1906, he switched careers to become a 
bank clerk. In fact, he became the youngest bank 
manager in Canada while working for the 
Sovereign Bank of Stirling,  which became the 
Bank of Montreal in 1908.  

Unsatisfied with his career prospects in Ontario, 
he relocated to Alberta in 1910 where he worked 
first as a bill collector in Segewick before 
becoming a real estate in Calgary.  

The real estate business was lucrative in Alberta 
between 1911 and 1913 as immigration 
increased.  For example, in 1912, 48,000 people 
moved to Alberta and there was $34.8 million 
worth of building permits obtained in 
Edmonton and Calgary.  These were boom years 
in the young province.  

However, as quickly as the boom came to 
Alberta it disappeared.  In 1913, investments in 
building permits in the two major cities fell by 
nearly half to $17.9 million.  They again fell in 
1914 to $8.3 million.  This downward trend 
continued for the remainder of the decade.

Given the economic climate, Howson, once 
again, switched careers.  He enrolled at the 
University of Alberta and received his 
Bachelor’s degree in 1915 and his LL.B. in 1916.  

While in university he was an excellent student 
and was involved in several extra-curricular 
activities and organizations.  Upon graduation 
from law school, he was awarded the Gold 
Medal.

He articled with the A.G. Mackay in Edmonton 
and was admitted to the Alberta Bar on January 
11, 1916, when he was sworn in by the 
Honourable W.C. Ives.  

The January 20, 1916, issue of The Conservator, a 
Fort Saskatchewan newspaper, reported that 
Howson was opening a law office in that small 
town that would be run in conjunction with his 
practice in Edmonton, where he was a partner at 
Boothe, Morrow & Howson.  The article 
announced that his Fort Saskatchewan office 
would be open initially only Saturdays, but that 
he hoped to have regular office hours shortly.   

During this period of time, the University of 
Alberta appointed Howson to teach classes on 
the Law of Banking and Bills of Exchange.  His 
pervious career in banking came in handy as he 
embarked on a part-time law school lecturer.

Howson enlisted with the First Battalion, 
Canadian Tank Corps. on April 20, 1916.  He 
remained with that battalion until his discharge

Lawyers and WWI

William Robinson Howson, LASA 61-G-24
Unveiling of the Memorial Tablet, LASA 5-G-43
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on February 28, 1919.  Unfortunately, his record 
of service and activities overseas are sparse, but 
for the records indicated that he fought in 
France, and remained in that country following 
the signing of the Armistice on November 11, 
1918.

Following his return to Edmonton, Howson 
became a member of the Parlee, Freeman and 
Howson firm.  He was appointed K.C. in 1935.  
He remained with that firm until his 
appointment to the Bench on March 2, 1936.

During his legal career, Howson also dabbled in 
politics becoming the leader of the provincial 
Liberal Party in 1932.  He was an ardent 
opponent of the United Farmers of Alberta 
(UFA).  Despite his party’s electoral loss to the 
Social Credit Party, he was elected an Edmonton 
MLA during the 1935 election.  However, his 
political life was short-lived and he resigned 
after only one year in the legislature when he 
was appointed to the Supreme Court of Alberta, 
Trial Division.

When Germany invaded Poland on September 
1, 1939, Howson, age fifty-six, was beyond the 
age for enlistment.  Moreover, he was fairly 
ensconced his is position at the Supreme Court 
of Alberta.  Despite this, he did not escape the 
World War II entirely.

During the war, Canada housed nearly 34,000 
German POWs across the country.  Two of those 
camps were in Medicine Hat and Lethbridge 

respectively.  On the evening of September 10, 
1944, in Camp No. 132 in Medicine Hat, four 
ardent Nazi prisoners suspected a fellow 
prisoner of sympathising with Operation 
Valkyrie -- the attempt on Adolf Hitler’s life on 
July 20, 1944.

The alleged sympathizer, Karl Lehman, was 
lured in to a tent, severely beaten and hanged by 
the four inmates.  Howson presided over the 
trial that sent Lehman’s four fellow POWs to the 
gaols in Lethbridge.  

By the time Howson heard this infamous case, 
he had been elevated to Chief Justice of the 
Supreme Court of Alberta, Trial Division, where 
he remained until June 25, 1952.  Prior to 
becoming Chief Justice, he had spent two years 
sitting on the Supreme Court of Alberta, 
Appellate Division.

Howson was considered a competent judge.  He 
heard many cases dealing with a variety of legal 
issues.  Though, for the most part, his 
interpretations were strictly legal, he did take 
into consideration the intentions and behaviors 
of the parties.

The decision of Borys v. Canadian Pacific Railway 
Company in 1951 is considered one of his most 
celebrated cases.  Michael Borys, a farmer, 
contested Imperial Oil’s right to drill under his 
land near Leduc-Woolhead.  When the land was 
purchased in 1906 from the CPR the company 
reserved title to coal, petroleum and valuable 

stones.  The company then leased drilling rights 
to Imperial Oil after natural gas deposits were 
discovered.

At trial, two issues were under consideration: 
did natural gas fall under the definition of 
petroleum?  If not, could Imperial extract the oil 
without producing or destroying the natural 
gas?

Howson ruled that petroleum did not include 
natural gas.  He also held that Imperial Oil could 
not successfully drill for oil without disturbing 
the natural gas deposits.  Furthermore, he noted 
that the CPR’s reservation did not specify the 
right to work and carry away oil.

This decision was partially overturned at the 
Supreme Court of Alberta, Appellate Division.  
Writing for the panel, the Honourable Harold 
Parlee agreed with the difference between 
natural gas and petroleum.  He further 
concluded that Borys had the rights to the gases 
while Imperial owned the rights to the liquids.  
However, Parlee rejected Howson’s logic in 
relation to the protection of the rights of surface 
owners and the damage from mining.  He 
concluded that the damage to Borys’ property 
would be underground, not on the surface, thus, 
the laws for mining did not apply.

Near of the end of May 1952, Howson resigned 
from the Courts for unspecified health reasons.  
Not even a month later, on June 25, 1952, he 
passed away at the age of 69. ✱

Lawyers and WWI

Courtroom where German POWs stood trial, Medicine Hat

Courtesy of Brenda McCafferty 

Medicine Hat Drill Hall Exhibit, Medicine Hat

Courtesy of Brenda McCafferty 
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Con’t from Page 3

businessmen organized to counter the government’s anti-business sentiment.  
Known as the People’s League, this group became the target of an ominous 
campaign, led by the Premier to vilify and discredit all those who opposed 
Social Credit.

The fight culminated in 1937 with the appearance of a flyer that named a 
number of prominent lawyers and businessmen in Edmonton.  The flyer, 
labeled ‘Bankers’ Toadies’, was anonymous, but certainly framed with 
propagandistic overtones, “[m]y child, you should NEVER say hard or unkind 
things about Bankers’ Toadies.  God made Bankers’ Toadies, just as He made 
snakes, slugs, snails and other creepy-crawly, treacherous and poisonous things.  
NEVER therefore abuse them -- just exterminate them!”

It is unclear if this leaflet was ever proven to be attributed directly to the 
Premier.  However, given the religious references and the 16,000 flyers obtained 
from the Social Credit League’s office following a police raid, the Premier knew 
of the text’s language.  Following a police raid, two men -- political expert 
Powell and Social Credit MLA and Whip, Joseph Unwin -- were arrested.  They 
were charged with sedition and inciting murder, as well as criminal libel.  

Edmonton Police Magistrate, Andrew Gibson, K.C., found enough evidence to 
commit the two men to trial in front of the Honourable W.C. Ives, a judge on the 
Supreme Court of Alberta, Trial Division.  Aberhart, who was also Attorney 
General, refused to allow any public prosecutor to take part in the proceedings.  
After Justice Ives found that the Premier had abused his authority, the trial 
proceeded.  The complainant, General W.A. Griesbach, retained George Steer, 
K.C. was aided by Wilbur Bowker.  Both accused were convicted of criminal 
libel with Powell being sentenced to six month and Unwin three months of hard 
labour in a provincial jail.  Furthermore, Justice Ives ordered Powell deported 
after serving his sentence.  

Following an unsuccessful appeal before five appellate judges, Chief Justice 
Horace Harvey affirmed the conviction.  But Aberhart did not stop there.  He 
pressured Prime Minister, William Lyon Mackenzie King, to pardon Powell and 

Unwin.  King refused to interfere, and they two men went to jail.  However, it is 
unlikely that either man did any real hard labour.  In fact, Powell spent most 
days drafting Social Credit legislation.  Both men were released early.  Though 
Justice Ives ordered Powell be deported, it was unlikely that this was carried 
out as Powell eventually returned to England on his own volition.

Justice Côté concluded his lively speech by summarizing the fallout from the 
Bankers‘ Toadies incident.  A number of key figures fell victim to Aberhart’s 
vengeful behaviour, including John Hugill, K.C., Lieutenant Governor John 
Bowen, and Magistrate Gibson.  The Premier also moved to punish several 
institutions he believed were conspiring against him, including press, which led 
to the shut down of several newspapers.  

The legal and judicial communities were not immune from the Premier’s 
vengence.  Aberhart attempted to infringe on the legal profession’s 
independence to self regulate and discipline lawyers.  In response, the Law 
Society of Alberta set up the Assurance Fund to protect the profession’s 
independence.  The Honourable Horace Harvey was punished when Aberhart 
used his considerable influence to oust Harvey from the University of Alberta’s 
Board of Govenors.  As the Premier could not attack Justice Harvey’s position 
on the bench, he punished the respected jurist by removing him from the 
University Board, a position Justice Harvey thoroughly enjoyed.  

Despite the controversy, Albertans gave the Social Credit Party a second 
mandate, though with a smaller majority, in the 1940 election.  Justice Cȏté’s 
speech illustrated that Alberta’s legal and political history is neither civil nor 
dull.

On behalf of the staff and Board of Directors for the Legal Archives Society of 
Alberta, we would like to thank all those who attended this wonderful evening 
in Edmonton, and who continue to support LASA.  Also, we would like to 
thank all the speakers who added their own unique contributions to the 
evening.  And, last but certainly no least, a sincere thank you to  the Honourable 
Jean Cȏté, whose knowledge and passion for Edmonton’s legal history and 
storytelling, made the Edmonton dinner a great success. ✱

Historical Dinners

Edmonton Historical Dinner, February 25, 2016

Courtesy of Jack Bawden
The Honourable Justice Jack Watson receiving a LASA Honourary 

Membership from Wayne Malcolm Schafer, Q.C.

Edmonton Historical Dinner, February 25, 2016

Courtesy of Jack Bawden 
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Feature a historical display at your legal event or special occasion!

LASA will add heart and historical context to your event!

Large or small, LASA historical exhibits add visual excitement for 
every occasion.  A picture speaks a thousand words...

Exhibits available for:

•Retirements               

• Appointments

•Anniversaries            

•Reunions

•Law Centennials 

•Other Milestones 

Exhibit Packages 
for your next Celebration 

Recent examples from LASA Exhibit Program
for Fraser Milner Casgrain LLP  (now Dentons)

Contact the Legal Archives Society of Alberta for further 
details and pricing
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Please mark your calendars.  LASA will be hosting our annual Historical 
Dinner in Calgary at the Fairmont Palliser Hotel on Thursday, October 20, 
2016.  Please visiting LASA’s website at www.legalarchives.ca for more 
details.  
We are happy to report that LASA is taking steps to become more earth 
friendly, and we are moving toward electronic notifications and 
communications.  If you would like to assist LASA in our effort to go green, 
please contact us with your email address.

Members are reminded to check out the Archives Society of Alberta website 
at www.archivesalberta.org.  Archival descriptions to LASA’s textual 
holding and our scanned/digitized photograph collection are available by 
keyword searching on the ANA and Alberta Insights databases.  Visit 
www.albertaonrecord.ca

Did you know that LASA’s 2016 annual fundraising campaign will be 
underway shortly? Please consider making a donation to preserve legal 
history!
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